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EDITORIAL NOTES. 


THE provision in the constitution against the regulation of the 
internal affairs of cities by means of special laws makes it impos- 
sible to remedy the evils of the charter of Jersey City without at 
the same time amending the charter of Newark. And this is so 
although the defects in one charter may be quite different from 
those in the other, and although the same provisions in the two 
charters may be beneficial to one city and hurtful to the other. 
The result is, however, that a charter which is framed for both 
cities must be based upon general and fundamental principles of 
government and not made at hazard and by way of experiment. 
Generally speaking institutions which grow are better than those 
which are made, but our city governments are not purely the re- 
sult of growth ; they were made by legislation experimentally and 
have been amended experimentally from time to time ever since. 
The experiments have not been satisfactory and we are now per- 
haps in a position to make a new charter upon general principles 
which have been arrived at by experience. The bill proposed 
‘seems to be an honest attempt to provide for a good system of gov- 
ernment. It recognizes the fact that the object of city government 
is simply to accomplish certain definite and practical ends, and it 
provides four executive departments for the carrying out of these 
ends, all directly responsible to asingle head. The object is to give 
strength and efficiency to the executive. The work of the Com- 
mon Council is confined for the most part to legislation. Great 
responsibility is thrown upon the Mayor and the success of the 
plan will depend much upon the character of the men who hold 
his office, but this very fact will tend to secure the election and 
the service of good men. The departments, too, being well organ- 
ized and responsible to one man, and having certain definite work 
to do, will reach the efficiency which the same conditions give to 
business corporations. 

It is perhaps useless to expect that these departments shall be- 
come independent of political parties, nor is it altogether desirable, 
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but it is to be desired and even expected that the routine work of 
the departments should in time be found to be best carried on by 
men who are trained to the work, and that every change of party 
majorities should not be followed by the discharge of efficient pub- 
lic servants in the city hall. The charter provides for a rather 
startling appeal to the conscience of the Mayor in this respect, for 
he is to take an oath not to make removals for political reasons. 
It has been said that this will not have much force because there 
is no provision for an appeal to the courts. The courts, however, 
could not decide such a question; it must rest upon the conscience 
of the Mayor unless the charter should go further and say that 
there should be no removals except forcause, and this would divide 
the responsibility and weaken the efficiency of the Mayor as the 
chief executive. 

There is much that might be said against the proposed charter, 
but the advantages of the plan certainly entitle it to careful con- 


sideration. 





THE article in our last number entitled ‘‘The Decline of the Law- 
yer,’ has been the subject of some discussion. It is admitted that 
the facts so stated are somewhat startling, but there is a feeling 
among the members of the bar that if the business of the profes- 
sion is decreasing it is best to say nothing about it in public. The 
public, however, do not depend upon the lawyers for their infor- 
mation on this point and may be well aware of the facts before the 
lawyers will permit themselves to acknowledge them. The Lon- 
don Times one day last month in a long article on the subject, 
says, ‘*‘ What is to become of these successive crops of young law- 
yers and how are they to live?’ It appears from the statistics 
that the whole Bar of England a century ago consisted of less than 
1,800 members; now there are some 11,000 or 12,000. The popula- 
tion of England has been trebled in a century, but the increase of 
the lawyers has been three times as great. The Times says: 

‘* Since 1880 a vast mass of legal reforms has been carried into 
effect. The law of real property, obstruse though it be, is simple 
as compared with its condition eighty years ago. In every branch 
of the law efforts have been made to make us less of a lawyer- 
ridden people. One, however, who looks at the length of the lists 
of those who are called to the bar, or who are admitted as solici- 
tors, will have much difficulty in understanding that these efforts 
have been attended with much effect. * * * One result will prob- 
ably be that in the struggle for existence, the maxim, ‘To him 
that hath shall be given,’ will hold good in these days of competi- 
tion, and that firms which are wealthy and powerful, which have 
capital and influence, are likely to flourish still more. The pros- 
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pects of those who have a moderate amount of business and are 
content to move along in a quiet, humdrum fashion, are by no 
means so good. Such firms are in danger of being swallowed up 
by the Tritons of the profession, or of being driven out of the field 
by vivacious minnows.”’ 

This suggests what was the real point of the article in this Jour- 
NAL, the warning to be taken from the facts suggested by 
the young men who enter the profession with the notion that it 
offers a livelihood to men who can find nothing else to do and who 
have not resolved to devote themselves to the labor and self-sacri- 
fice which the prcfession exacts. There is certainly no more room 
in the profession for men who will not raise themselves rapidly, by 
hard work and ability to grasp legal principles, to the higher 
levels of the profession, but it is equally true that there are not 
yet enough good lawyers for all the work that is to be done. 

There are two other thoughts to be suggested ; first that there is 
some advantage to be derived from the leisure that comes with the 
decrease in the pressure of business, in that lawyers have more 
time for the thorough preparation of cases and the study of legal 
principles, and second that in dealing with statistics it is to 
be remembered that the number of suits in court by no 
means measures the amount of legal business. In a mer- 
cantile community there is an increasing demand for the 
advice and direction of lawyers even while the amount of 
litigation decreases. Both of these last ideas are expressed by 
Mr. C. C. Bonney in an address delivered by him on January 4th 
before the Illinois State Bar Association. On the first point he 
says: ‘‘ The activities of commerce and the productive arts will 
produce as many just causes for judicial settlement as the courts 
can properly hear and determine. But relieved from the pressure 
of unjust suits, the courts will be able again to investigate and de- 
cide the merits of the controversies with the patience, learning, 
zeal and thoroughness which in the first generation of the Republic 
won for American jurisprudence the glory of a world-wide recog- 
nition. ‘Those were the golden days of advocacy. The courts 
knew nothing of the modern feeling that there is really so much to 
do that the utmost haste is a necessity. The bar were made to feel 
that the bench expected from them the utmost illumination of the 
difficult points of the controversy. Under such a relation between 
jurist and counsellor arguments never surpassed for learning and 
oratory, and opinions never exceeded in lucidity and power, fol- 
lowed, as the bounteous harvest the radiant glow of summer.”’ 

On the second point he says: ‘The future of the legal profes- 
sion suggests many questions of importance. Every year adds a 
multitude of young lawyers to the ranks of the profession. What 
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are they to do? The sources of controversy incident to a new 
country are gradually being exhausted, and, except in the great 
commercial centres, litigation is relatively decreasing. What is 
there to take its place as an occupation for members of the bar ? 
The application of legal learning and judgment to active business. 
The example set by railroad companies will be largely followed, 
and all the great business interests of the people will come more 
and more under the guidance and protection of the legal profes- 
sion. The so-called Boston mercantile maxim declares that sooner 
or later ‘‘ ninety-seven merchants in every hundred, fail.’ But by 
the care and supervision of learned and prudent counselors, that. 
startling ratio of failures to successes might be reduced fully fifty 
per cent. For the study and experience of lawyers makes them 
conservative in ventures, and alert to perceive the approach of peril. 
More and more, the formation of new business relations, and the 
settlement of old ones, will be conducted by lawyers, until a legal 
counselor will be regarded as quite as essential to business success 
as an accountant. Merchants, manufacturers and bankers will 
realize, as railway managers have already done, that ‘an ounce of 
prevention is better than a pound of cure,’ and that the most val- 
uable service which a lawyer can render is that which prevents the 
calamities of a litigation. The traditionary country practice of 
running to a lawyer for advice, without a thought of paying him 
anything, unless he can find an excuse for a lawsuit, will be found, 
even by the farmer and the mechanic, to be a worse policy for the 
client than it is for the lawyer, and it certainly is bad enough for 


him.”’ 





RAILROAD companies which are organized in different states and 
yet are so united as to form but one corporation, have become 
almost a necessity in this country. The notion of a corporate body 
created by distinct sovereignties is one which originated here and 
it was with some difficulty that the notion was clearly defined. 
The status of such a corporation is well expressed by Judge Nel- 
son in a recent case in the U. 8. Circuit Court for the District of 
Massachusetts. The case was Graham v. Boston, H. & EH. R. Co., 
14 Fed. Rep. 753. He said: It thus appears that the corporation 
was made up of several distinct corporations, chartered by the leg- 
islatures of different states, and all consolidated and merged into 
one corporation under the laws of all the states. It therefore be- 
came one of that class of corporations, so numerous in this coun- 
try, owning a railroad extending through two or more states and 
chartered under the laws of each state. In such cases the corpora- 
tion has a common stock, the same shareholders and officers, the 
same property and a single organization, and is, for most purposes, 
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one corporation. But it is a separate corporation in each state, 
so far that it is governed by the laws of each state within its own 
territory. Such a corporation is considered to have a domicile in 
each state, and, in the absence of any statutory provision to the 
contrary, may hold its meetings and transact its corporate business 
in each. Bridge Co. v. Meyer, 31 Ohio St. 317; Pierce Railr. 20. 





Tuer case of Lyon v. Lyon, recently decided by Vice Chancellor 
Van Fleet and reported in this number, is a curious illustration of 
the inconsistency of our statute law in regard to the custody of in- 
fant children of parents who are living ina state of separation. 
Upon a writ of habeas corpus, brought by the mother under the 
act of Mar. 20, 1860, (Rev. 485) the court was obliged to order the 
child into the custody of the mother, and under a petition filed 
by the father under the act of Feb. 21, 1871, (Rev. 318, 319,) the 
court ordered the same child to be delivered to the father. 

Thus it appears that the mere form of proceeding in so impor- 
tant a matter as the custody of an infant child, may change the 
decision upon the merits of the case. When the proceeding is by 
habeas corpus, the statute gives specific directions as to the order 
to be made ; when, by petition, the court may exercise a discretion. 

A system of law which compels a court to act in a specific man- 
ner on a given state of facts, under one form of proceeding, and 
allows the same judge, upon the same facts, in another form of 
proceeding, to act with discretion and for the benefit of all con- 
cerned, needs a thorough revision. 

A curious attempt to construe the two acts together was made 
by the Supreme Court in Landis v. Landis, 10 Vr. 274. 





In Suffield v. The Bank of England, the English Court of Ap- 
peal has held that the alteration of the number of a Bank of Eng- 
jand note is an alteration in a material point, and that the note is 
void in the hands of an innocent holder for value. The alteration 
had been made fraudulently, and for the purpose, if possible, of 
preventing the notes from being traced, as payment of the notes 
had been stopped and notice of this with their numbers had been 
issued. The court considered first the general principle as laid 
down in Pagot’s case, 11 Rep. 26, as applied to deeds, and then 
the extension of it to other contracts in Master v. Muller, 4 T. R. 
320, and held that it was well established that an alteration of an 
instrument in a material point without the privity of the obligee 
avoids the contract. The court then went on to consider whether 
the number of a bank note was a material point, saying, first: 
‘The cases are all of extreme hardship, because they all assume 
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that the plaintiff is a bona fide holder for value, and they all as- 
sume that the defendant, without any merit of his own, gets rid of 
an obligation at all events against the plaintiff on that instru- 
ment.’? Upon the question of the materiality of the number they 
said: A Bank of England note is not ordinary commercial paper; 
it is legal tender and must be so issued to any one who brings a 
certain quantity of bullion to the bank and demands it for the pur- 
pose of using as currency. It is protected as no other instrument 
is protected against alteration or mutilation. It is admitted that 
the usage of putting the number upon the note dates from a long 
period and is a custom universally known. The bank, wanting to 
buy bullion and not wanting to increase the circulation, could not 
issue the notes without numbers. The person who received them 
could not use them as currency without the numbers, because no 
one would take them. The numbers have another important use 
in enabling a person to detect crime as well as to guard against the 
commission of crime by reason of the knowledge that the notes may 
be so traced, and also because of the relation between the dates and 
the number in enabling them to detect forgery and to keep a regis- 
ter of the notes issued as against those coming in, so as to ascer- 
tain the amount for which the bank is liable. ‘‘ Therefore, know- 
ing the use made of the number, the mode in which it is regarded 
by the public and in whichit is utilized by the bank, no one could 
say that the number was not a material part of the note.’’ The 
court then discussed and distinguished previous cases and over- 
ruled Caldwell v. Parker, Irish Rep. 3 Eq. 519, and said: ‘‘It 
seems to me on the whole, therefore, that there is no authority 
binding upon us to limit the materiality of an alteration so as to 
exclude this case from the general law, and that there are very 
strong and to my mind unanswerable reasons for holding this case 
to be within the general law.”’ 


THE question of the service of process upon the United States is 
further illustrated in the case of United States v. Harrison John- 
ston, et als., recently begunin the U. 8. Circuit Court for the Dis- 
trict of N. J. A suit in attachment on the part of the United 
States against Harrison Johnston was brought in the U. 8. District 
Court in March, 1880, in which among other things a certain mort- 
gage held by the defendant on property in Long Branch was at- 
tached for a claim of the United States for the proceeds of cotton 
sold and alleged to have been converted to the defendant’s own 
use. This suit is still pending. After the attachment the mort- 
gage was assigned to Toby W. Johnston, the defendant’s son, and 
foreclosure proceedings were begun to which the United States was 
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not a party, and which were afterwards? removed to the U. S. Cir- 
cuit Court. The mortgagor in the answer set up the attachment 
proceedings and also claimed that the mortgage had been fraudu- 
lently assigned. He desired, however, to waive all defenses and 
pay off the mortgage and free the land from encumbrance. This 
he could not do on account of the attachment. It was proposed to 
pay the money into court. The United States was, however, nota 
party to the foreclosure, and no order could be made in that suit 
which should bind them. The District Attorney had no right to 
acknowledge service of process nor to enter an appearance for the 
United States. To meet the difficulty a bill was filed- on the part 
of the United States against Harrison Johnston, Toby W. John- 
ston, Gawtry the mortgagor, and the owner of the land, setting 
forth the facts and asking that Toby W. Johnston and Gawtry be 
restrained from taking any steps in the foreclosure suit by which 
the lien of the United States under the attachment or the liability 
of Gawtry as mortgagee might be impaired unless the lien of the 
United States be transferred to a fund equal to the amount due on 
the mortgage to be paid into court; that this fund be held and in- 
vested by the court to answer the claim of the United States, and 
that the Johnstons be restrained from taking any proceedings to 
obtain the fund after it should be paid in. An answer was filed 
by Gawtry and the owner of the land admitting the principal facts 
and stating the willingness of the mortgagor to waive defenses and 
pay the money due on the mortgage into court. An order was 
thereupon made that Gawtry have leave to pay the money into 
court and that upon payment thereof with the costs of the fore- 
closure suit, the lands be discharged from the mortgage and the 
debt secured thereby extinguished ; that Gawtry be discharged 
from all claims of the United States or Harrison or Toby W. John- 
ston as to the mortgage; that the money paid into court represent 
the mortgage and the lien of the attachment be transferred to it ; 
that Gawtry and the owner be dismissed from further participation 
in the suit begun by the United States and that the other parties 
be left to adjust their claims as between themselves. An order to 
show cause why an injunction should not be granted was also is- 
sued to Harrison and Toby W. Johnston. 

Upon hearing an injunction was issued according to the prayer 
of the bill. 





In the case of Welling, et al. v. Crane, et als., U. 8. Cireuit 
Court, District of N. J., Fed. Rep. January 23, 1883, action was 
brought to restrain the use of a patent for an improved composi- 
tion resembling horn. Similar compositions had previously been 
made and Welling had obtained other patents for certain improve- 
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ments. The patent in dispute was for anew and improved composi- 
tion made from flock and shellac, in certain proportions, and worked 
and moulded in a certain manner. The chief question in the case 
was on the novelty of the patent. It appeared that similar com- 
positions resembling ivory had been made under patents prior to 
Welling’s, in which various ingredients which might be used in 
the composition were named, and in which the treatment proposed 
was substantially the same asin his. lt also appeared that the 
conditions of manufacture and the proportions of material to be 
used, prescribed in Welling’s patent, were not new. There was no 
novelty in his invention unless it was novel and patentable to se- 
lect two or three from the large number of ingredients mentioned 
in the prior patents, for use as producing the best results. It was 
insisted that such selection, being the result of experiment, indi- 
cates invention or discovery. The court said that any new com- 
bination of old ingredients is patentable when any new, useful re- 
sults follow, but that the exercise of judgment or mechanical skill 
in the selection of a few ingredients from a larger number already 
known and specified in prior patents is not an invention. 


THE business of collecting and dealing in postage, revenue and 
other United States stamps would seem to be innocent enough, but 
it appears that those who indulge in the use of illustrated cata- 
logues of such stamps are likely to get into difficulty. Sec. 5413 
of the Revised Statutes of the United States defines the words 
‘‘obligation or security of the United States’? to mean among 
other things stamps and other representatives of value, of what- 
ever denomination, issued under act of Congress, and Sec. 5430 
provides that no person shall engrave or cause to be engraved any 
plate in the likeness of any plate designed for the printing of any 
obligation or security of the United States except under the direc- 
tion of the proper officer, nor print, photograph or in any other 
manner make and execute, or cause to be printed, etc., any en- 
graving, photograph print or impression in the likeness of any 
obligation or security of the United States, except under the direc- 
tion of the proper officer. Dealers in stamps are in the habit of 
making dies and printing numerous illustrations of stamps, in the 
form of catalogues and otherwise, to promote their business. This 
is done with no intent to defraud-or violate the law, but merely as 
a means of advertising and carrying on the business. It is, how- 
ever, a very dangerous and clearly illegal practice. The illustra- 
tions are in many cases extremely well done and if printed in col- 
ored ink to correspond with the originals might readily be used 
for genuine stamps and escape detection. The officers of the 
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Treasury Department are taking measures to suppress all such 
practices and to have all dies, catalogues and illustrations of U. 8. 
stamps of all kinds destroyed. In the case of United States v. 
Williams, et al., U.S. Dist. Ct., E. D. Wisconsin, Fed. Rep. Jan. 
23, 1883, an indictment was found against the defendants for hav- 
ing in their possession a bond engraved and printed after the sim- 
ilitude of a United States bond, with intent to sell or otherwise use 
the same. ‘The bond was, however, unexecuted, bearing no signa- 
tures whatever. The indictment was based upon another clause of 
Sec 5480, which provides that ‘‘every person who has in his pos- 
session or custody, except under authority from the Secretary of 
the Treasury or other proper officer,any obligation or other security 
engraved and printed after the similitude of any obligation or 
other security issued under the authority of the United States, 
with intent to sell or otherwise use the same,”’ shall be punished, 
etc. The Court held that the words of the statute, ‘‘any obliga- 
tion or other security,’’ must be construed to mean an executed 
instrument or one which purports to be executed. The alleged 
fraudulent obligation, not having been signed, was not an obliga- 
tion or security at all within the meaning of the statute and a con- 
viction could not be sustained, though the paper in its form and 
general effect was made after the similitude of a United States 
bond. A new trial was granted. The indictment appears to have 
been framed upon the only clause in the section under which a 
conviction could not have been sustained. The law is broad 
enough and is intended to prevent the making and using in any 
manner by unauthorized persons of any sort of paper in imitation 
of any sort of United States obligation or security, and the Depart- 
ment has very properly taken measures to suppress all the various 
devices for advertising by the use of handbills, etc., in imitation 
of money, illustrations and imitations of postage and revenue 
stamps, bills of business colleges resembling national bank or 
Treasury notes, and other devices of a similar nature. 





TITLE BY REGISTRATION IN NEW ZEALAND. 





Every one who has had experience in the examination of titles 
to land under our system of recorded conveyances is conscious of 
the difficulties to which the system has given rise. Conspicuous 
among these is the great and accelerating increase of the number 
of books of record ; and if this can be remedied by the shortening 
of the forms of deeds and the improvement of the indices, there is 
the further embarrassment which arises from the fact that the 
record is not the basis of the title but only the evidence of a part 
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of it. The title may depend upon facts which the record does not 
reveal, and the record therefore cannot be depended upon to show 
the title as it is. 

There is a system of transfer by record alone which is in use 
upon the continent of Europe and in Louisiana where the civil law 
prevails, and which has also been adopted in the British Colonies 
of Australia and New Zealand. By this system the ownership 
of each piece of land is stated upon the record of the land and 
then all transfers of all interests whatever in this land are made by 
means of the record alone. The transfer is not made by convey- 
ance between the parties, but by a certificate issued from the 
record office and noted upon the record of the land; so that the 
record at any time shows at a glanee the ownership of the land. 
The act of the parties is in the nature of a recognizance made be- 
fore the recording officer or some other officer whose acts are noted 
upon the record. 

A good example of this system is found in the New Zealand 
Land Transfer Act, under which or similar acts it is now in use in 
the British Australian and New Zealand Colonies. It may be in- 
teresting in view of the difficnlties which have arisen under our 
own system to examine the system of Title by Registration as 
codified in this New Zealand Land Transfer Act. 

The title to land which it is desired to bring within the operation 
of the act must be first thoroughly investigated by official examin- 
ers. At the same time an opportunity is given, by notice duly 
served and by public advertisement, for persons interested in the 
land to signify any objection or claim. Upon the filing of a caveat 
such objection or claim is judicially investigated. If the title is 
found good, and no objection is made, at the expiration of a cer- 
tain prescribed time, a certificate of title is issued to the person 
entitled to the ownership of the land. This is simply an official 
statement of the quantity of land and the nature of the estate— 
very much like a certificate of stock in an incorporated company. 
If issued to a trustee, the certificate has endorsed on it a statement 
of the object and beneficiaries of the trust. 

After the land has once come under the operation of the act, the 
title is indefeasible. The government assumes the responsibility 
. of paying the damages sustained by any person who may be de- 
prived of land by mistake in granting an indefeasible title. Under 
the New Zealand Act, a fund for the assurance of persons so injur- 
ed collected by levying a contribution of 1-2 pence in the pound 
sterling has been found ‘‘far more than sufficient for the object.” 

A duplicate of the certificate issued is kept in the Register’s of- 
fice, and these duplicate certificates, bound with sufficient blank 
space under each for noting future transactions, constitute the 
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Registry book. The certificate number gives the reference to the 
Register. 

Every person having a freehold interest in the land may take out 
a separate certificate. Thus the holder of an estate for life may 
have one certificate, and the proprietor of the reversionary interest 
another, each showing what estate the holder has in the same 
piece of property. 

Transfer of title is made by means of a short form, which, being 
executed by the seller of the land, is presented by the buyer, to- 
gether with the original certificate of title, at the Register’s office, 
when a memorandum of the transfer is entered on both the certifi- 
cate and the duplicate kept in the office. Proper means of identi- 
fication of the parties are taken, and the production of the certifi- 
cate is a further check upon fraud. 

If the whole title is transferred the old certificate is surrendered 
and a new one issued. If only a part interest passes a fresh certifi- 
cate is issued for that part, and the issuing of such certificate is 
noted on the old certificate. 

If the owner of land desires to mortgage it, he executes a sort of 
memorandum to that effect, according to a form provided, and this 
being presented with his certificate of title at the Register’s office, 
a statement of the transaction, giving the nature of the lien, is en- 
tered on both the certificate and the duplicate kept in the office, 
and a duplicate of this statement, duly certified by the Register, 
is given to the holder of the mortgage interest. 

When a mortgage is paid it is cancelled by the production of the 
duplicate held by the mortgagee, with a proper receipt endorsed 
upon it. It seems, however, that there are no better means for 
compelling the cancellation of a satisfied mortgage than there is 
with us. 

General liens on land are not recognized. A person desiring to 
establish a lien or claim of any nature against land, does so by fil- 
ing a caveat in the Register’s office (the filing of which is noted, 
like every other transaction affecting the land, on the Registry 
book, under the folio number of the outstanding certificate of 
title). This caveat forbids the registration of dealings affecting the 
land, until the claim set up by the person filing the caveat has 
been settled. 

Transfers of title by will, by descent, or by a decree of court, as 
in partition proceedings, are all recorded against the land affected, 
and where the case requires it the old certificates are cancelled and 
new ones are issued. 

The fees to be paid (under the New Zealand act, at least), are all 
very small, the largest being one pound sterling. The forms of all 
ordinary papers are prescribed by the act, and are of the simplest 
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description, easily understood and, indeed, of such a character 
that any man with the smallest knowledge of affairs can manage 
the transaction as well as a lawyer. The New Zealand act, how- 
ever, provides for a class of licensed land-brokers, through whom 
the business of the Registry offices is transacted. These persons 
are obliged to take out a formal license, and also to give bonds for 
the faithful performance of their duties. It is hardly necessary to 
say that all instruments have priority according to the date of 
their registration, and over all unregistered instruments whatever. 

In simplicity and security this system seems to have vastly the 
advantage over that in use in this country. It renders land almost 
as easily handled as stock in a corporation. Transactions which 
under our system may drag through months, may here be consum- 
mated in afew hours. No searches are necessary, for the official 
register brings the whole history of the title, starting from a period 
when the state has guaranteed its soundness, under the eye of any 
one who chooses to look. Every step has been taken under public 
cognizance ; no valid instrument affecting the property can be in 
existence, except as it appears on the register. As far as it has 
been tried it has proved in every respect satisfactory. 

Nor, indeed, does there seem to be any good reason why the sys- 
tem should not be successful, when we consider to how large an 
extent transactions in personal property are managed on the s same 
plan. All the funded public debts, all the capital of railways and 
of the numberless corporations whose stock is everyday bought 
and sold, are easily and simply dealt with by this same registry 
system, and there is nothing inherent in land making the system 
inapplicable to it. 

Notwithstanding the difference that exists in respect to the divi- 
sions of land and the complications of titles between the older 
parts of our country and the comparatively new countries where 
this registration system has had its practical experiment, it could 
without doubt be introduced here. Whether it would be better to 
make it optional with the land-owner to bring his property under 
the operation of such laws, or to give a liberal but definite period 
within which the title to all real property must be registered as 
provided, is a question which need not now be discussed. It seems 
likely, however, that the facility with which registered titles could 
‘ be transferred would make them a sort of preferred stock, worth 
more in the real estate market than titles transferrable by our 
present method, and thus would have a decided tendency to popu- 
larize the innovation. Such has been the effect of its workings in 
the British colonies. 

The principal objection brought against the introduction of this 
system into England has been its alleged insufficiency to deal with 
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complicated trusts of real estate, marriage settlements, and similar es- 
tates held by one man for the benefit of others. Without discussing 
the truth of this objection, it may be said that it has much less force 
in this country than in England, trust estates being seldom very 
complicated here, and marriage settlements practically unknown. 

It is also said that the new system, hitherto tried only in a coun- 
try where land is divided in the rectangular manner with which we 
are familiar in the western states, would not be found equally 
fitted to an older and more thickly settled country where land is 
held in smaller and more irregular lots, and that the state, in 
guaranteeing the titles of such lots, would become involved in end- 
less controversies about boundaries. While there is truth in the 
suggestion that dealings in land are much facilitated by the easily 
defined rectangles of a new country, it may with equal truth be 
urged that the older the settlement the better known will be the 
boundaries and the more numerous the landmarks and evidences 
of ownership. 

The subject is at all events worthy of consideration, regarding 
the system merely as a great public convenience, even if it does 
not, as is claimed by its advocates, add materially to the value of 
the land itself. E. B. W. 


CHARLES M. THEBERATH v. THE RUBBER AND CELLULOID HARNESS TRIMMING 
COMPANY. 


(United States Circuit Court, District of New Jersey.) 





Patents.— Design — Novelty—Invention. 
—Letters patent, No. 99,032, issued to 
Charles M. Theberath for improvement in 
the covering of Harness Trimmings are void 
for want of novelty. 


also his letters patent, No. 167,040, for 
‘* Improvement in Harness Mountings.” 
Design patents, as well as others, are 
avoided by being in public use or on sale for 
more than two years prior to the application 





So also are his letters patent, No. 5,006, _ for the patent. 
for a ** Design in Harness Trimmings,” and 

In equity. 

Mr. Philip W. Cross for complainant. 

Mr. Joseph C. Clayton and Mr. A. Q. Keasbey for defendant. 

Nrxon, D. J.: This is a suit in equity, for the infringement of 
three several letters patent issued to the complainant; the first 
dated January 18th, 1870, and numbered 99,032, for ‘‘ Improve- 
ment in the Covering of Harness Trimmings ;’’ the second, a de- 
sign patent, dated June 13th, 1871, and numbered 5,006, entitled, 
**Design for Harness Trimmings; and the third, dated August 
24th, 1875, and numbered 167,040, for ‘‘ Improvement in Harness 
Mountings.”’ 

The defendant company have filed their answer, setting up that 
the patents of the complainant are void, for want of novelty, and 
non-infringement. 

The complainant’s patents have reference to improvements in the 
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coverings of harness trimmings. The first was granted on the 18th 
of January, 1870. Up to that time, harness mountings were ordi- 
narily covered with leather, with a single seam in the centre, 
which left a ridge more exposed to wear than the balance of the 
covering. The wear upon the covering made the trimming less 
durable than other parts of the harness—breaking the thread— 
whereby the seam opened and the whole covering was spoiled. 
The design of the patentee was to avoid this difficulty by having 
two seams, one at or near each side, leaving the centre smooth and 
even, so that one part could not wear out sooner than any other. 
Although he states in his specifications that the covering might be 
made of any material, whether elastic or non-elastic—expressly in- 
cluding rubber—and that it might be applied to any and every kind 
of harness trimmings, I think it probable that the patentee, when 
the letters patent were applied for, had in his mind only such cov- 
erings as needed to be stitched with threads. He wanted to get 
the seams in a place where they would be less exposed to wear. 
The breaking of the thread of the seams caused by such exposure 
was the evil in the then existing state of the art, which he propos- 
ed to remedy. 

Such an obvious improvement at once claimed the public atten- 
tion. It was not only more useful by rendering the leather-covered 
harness more durable, but it was more attractive to the eye than 
the trimmings finished in the old way. 

Hard rubber was already in use for covering harness mountings, 
and in order to meet the popular demand for this alleged new im- 
provement in style, as well as durability, the defendant corpora- 
tion having the control of the hard rubber coating patents, used 
that material for covering their harness trimmings, substituting, 
however, two imitation stitch seams in the place of the two real 
stitch seams of the patent. 

Not quite sure, I imagine, that such an use of the form of his 
invention would be regarded as an infringement, and desirous of 
more completely covering the whole ground, the complainant filed 
an application for a design patent, which was issued to him June 
13th, 1871, and is the second patent on which the suit is brought. 
In the specifications it is said to relate to a new design for covering 

‘harness trimmings, consisting in the formation of a groove, or im- 
itation seam, near each edge of each covering. In his evidence the 
complainant states (p. 26 of Deft’s R.,) that he secured this patent 
‘*to prevent others making harness trimmings with plastic material 
from imitating my (his) patent.’’ 

The controversy at the hearing chiefly turned upon the question 
of the validity of these two patents. The learned counsel of the 
defendants maintained, 





By A fhe mt 


Sot we oe 


ee = = Ne dl 


= cr 


—_ 





THEBERATH vw. R. & C. HARNESS TRIMMING CO. 79 


(1.) That letters patent No. 99,032 were void for want of novelty. 

(2.) That if not void, they were not capable of receiving any 
construction which would make the defendants infringers. 

(3.) That it appeared from the complainant’s own testimony in 
the cause, that the invention claimed in the design patent, No. 5,- 
006, had been abandoned to the public, by manufacturing and sell- 
ing harness trimmings, covering the design, more than two years 
before the patent was applied for. 

1. Are letters patent No. 99,032 void for want of novelty ? 

The patentee states that he has invented a new mode of covering 
harness trimmings, whereby the rapid wear and destruction there- 
of are obviated. The new mode consists in abandoning the single 
seam in the centre of the article to be covered, and adopting two 
seams at or near each edge, which leaves the centre smooth and 
even. 

The defendants say there is nothing novel in this, and bring for- 
ward a number of witnesses to testify their knowledge of such a 
mode of covering long before the date of the complainant’s alleged 
invention. The testimony is sought to be illustrated by a number 
of exhibits. [The learned judge then discussed the evidence, and 
held that the complainant had anticipated his own patent in the 
manufacture and sale, in 1865, of leather-covered harness finished 
in the manner described in his patent. He proceeded as follows :] 
The court regards such a manufacture as a clear anticipation of 
the complainant’s patent, and his admission that he put upon the 
market a considerable number of such a manufacture, as early as 
the Spring of 1865, is fatal to its validity. It is not invention to 
transfer such workmanship from the draft eye of the hame to the 
terrets and rings of the harness. 

2. The second of the complainant’s patents is fora design. The 
authority for such patents is found in $4,929 of the Revised Stat- 
utes, which provides that they may be issued to any person who 
invents any new and original design ; (1) for a manufacture, bust, 
statue, alto relievo, or bas relief; (2) for the printing of woolen, 
silk,cotton or other fabrics; (3) for any new and original impres- 
sion, ornament, print or picture, to be printed, painted, cast or 
otherwise placed on, or worked into, any article of manufacture ; 
(4) or for any new, original and useful shape or configuration of 
any article of manufacture—the same not having been known or 
used by others, before his invention or production thereof, or 
patented or described in any printed publication. 

Patents for designs were first authorized by the third section of 
the act of August 29, 1842, (5 U. 8. Stat. at Large, 543,) and have 
been retained in substantially the same terms, in the several revi- 
sions of the patent laws, since that date. They differ from patents 
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for inventions or discoverers in this respect, that they have refer- 
ence to appearance rather than utility. Their object is to encour- 
age the arts of decoration more than the invention of useful pro- 
ducts. A picture or design, that merely pleases the eye, is a 
proper subject for such a patent, without regard to the question of 
utility, which is always an essential ingredient in an invention or 
discovery patent. 

But notwithstanding these differences, all regulations and pro- 
visions that are applicable to the obtaining or protecting of patents 
of the latter kind, are, by Sec. 4,933, made applicable also to de- 
sign patents. 

There is, therefore, no foundation for the argument of the learn- 
ed counsel for the complainant, that design patents are not avoid- 
ed from being in public use or on sale for more than two years 
prior to the application fora patent. The limitation applies to 
them, and an inventor is not permitted to exhibit his skill and 
taste in decorative art, by the publication of elegant designs 
through a course of years, and then debar the public from any 
further use by obtaining letters patent for the same. The com- 
plainant admits that as early as 1865 he made and sold articles of 
manufacture which reveal to the eye the identity of design that 
characterizes the patent, and hence the patent is void for want of 
novelty. 

3. The object of the third patent of the complainant, (No. 167,- 
040,) is to protect the edges of the coverings of harness trimmings. 
The application for the patent was filed May 8th, 1875. The pa- 
tentee states in his specifications that in terrets and other covered 
harness mountings as then in use, the edges of the coverings were 
much exposed, and were liable to be worn and defaced. The reins 
were also liable to be cut and rapidly worn out by rubbing against 
the sharp edges of the metallic parts forming the inside of the 
terrets or other mountings. These defects were to be remedied by 
covering them on the under side with metal castings, having their 
edges raised up, or turned up and projecting, so as to form a 
groove on each side of the mounting for the reception of the cov- 
ering. 

I have examined the specifications and claims of this patent with 
_ great care; and if they embrace any new and useful invention that 

is not fairly indicated and shown in the first and third claims of 
the prior patent, (No. 122,163,) issued to William Fawcett, on the 
26th of December, 1871, I have failed to discover it. 

Fawcett’s patent was also for an improvement in the mode of 
covering harness mountings. His first claim was for harness 
mountings, covered with leather or hard rubber upon the outer 
side, leaving the inner side uncovered to receive the plating ; and 
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the third claim was for the shoulder or recess formed upon the. 
outer surface of harness mountings, to adapt them to receive & 
cover upon their outer sides. This is the foundation on which the- 
complainant has builded, and whilst he has, undoubtedly, made- 
an improvement, it does not seem to be such an improvement as. 
involves invention. It is merely carrying forward the original 
conception which Fawcett patented—a new and more extended ap- 
plication of it—involving change only in form, proportion or 
degree. The Supreme Court, in Smith v. Nichols, 21 Wall. 112, 
said that this was not such invention as would sustain a patent. 
Following that decision, Iam constrained to hold that this patent 
is also void. The bill of complaint must be dismissed with costs. 


CHARLES SPRING et al., v. THE DOMESTIC SEWING MACHINE Co. 
(United States Circuit Court. Feb. 15, 1883.) 

In equity. 

Per curiam: 

The application to reopen the final decree, and for a rehearing of 
this case, must be denied. After a careful consideration of the ar- 
guments of counsel submitted in favor of the application, the 
court sees no reason to doubt the correctness of the opinion here- 
tofore filed, in which the final decree dismissing the bill for want 
of jurisdiction was founded. 
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(Abstracts of Opinions. February Term, 1883.) 


COLEMAN, RECEIVER, v. ROFF. 

Discovery— Receiver — Assignment of Choses in Action.—An 
assignment of choses in action made by a defendant in execution 
after proceedings for discovery taken under the act relating to ex- 
ecutions, made to an assignee having notice of such proceedings, is 
void as against a receiver subsequently appointed. Opinion by 
BEASLEY, C. J. 

Messrs. Cummings & Bradner for plaintiff. 

Mr. J. Henry Stone for defendant. 


ANTHONY v. FRITTS. ; 

Principal and Surety—Promissory Note — Joint Makers.— 
In a suit at law against two makers of a promissory note, one of 
them cannot set up asa defence that he was known .to the payee 
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to be an accommodation maker, and that the payee bound himself 
by legal contract to the other maker to give him time for payment. 
In such cases a mere equity arises and the remedy is in Chancery. 
Payment of interest on a contract has now the same effect to keep 
alive the contract with respect to the statute of limitations as it 
had before the revision. Opinion by Bras Ley, C. J. 

Mr. Oscar Jeffery for plaintiff. 

Mr. Martin Wyckoff for defendant. 





THE MAYOR, ETC., OF NEWARK v. DICKERSON. 

Officers Bond—Privity of Municipality to Misconduct.—To a 
declaration upon a bond given for the faithful performance of offi- 
cial duty by the city treasurer, the sureties pleaded that the mu- 
nicipality induced, and was privy to, the misconduct of the treas- 
urer, which was alleged as a breach. Held, That the plea was good 
on demurrer. Opinion by Drxon, J. 

Mr. Henry Young for plaintiff. 

Mr. John W. Taylor for defendant. 





POPE v. SKINKLE. 

Real and Personal Property—Building as Personalty. — 
Whether a building erected by one person on the land of 
another, with the latter’s permission, is real or personal property, 
is a question of fact to be decided according to the actual or im- 
puted intention of the parties. 2. Anaverment in a pleading that 
a building erected as a dwelling house is personalty, is an issuable 
averment, and is confessed by ademurrer. 3. If a pleading ap- 
pear on its face to be false in an essential allegation, itis bad on 
demurrer. Opinion by Drxon, J. 

Mr. Wm. 8. Gummere for plaintiff. 

Messrs. McCarter & Keen for defendant. 


HALSEY, ET AL., v. THE LEHIGH VALLEY R. R. CO. 

Rule to Show Cause— Water Rights—Appropriation of Water 
of Stream—Damages—Landlord and Tenant—Morris Canal.— 
1. On a rule to show cause a verdict cannot be sustained on legal 
theories antagonistic to those on which it was rendered. 2. If the 
Morris Canal and Banking Company, by permanent structures or 
otherwise, occasionally draws water from a river, but does not in- 
tend to appropriate any right to draw such water in pursuance of 
its chartered powers, a mill-owner, whose water rights are infringed 
by the diversion, may maintain an ordinary common law action on 
the case for damages occasioned thereby. 3. If the canal company 
claims to have appropriated the right to divert water for the pur- 
poses of its canal, it must show that the former owner of the water 
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right has received either actual or constructive notice of the appro- 
priation. 4. If the company’s acts are relied on as showing the 
appropriation of such aright to divert, they must amount to a 
clear invasion of the rights of the former owner, and must afford 
as certain and definite information with respect to the subject ap- 
propriated as a formal notice would give. 5. A declaration made 
by the President of the Canal Company about the time of the con- 
struction under his direction of a certain work for the use of the 
canal with regard to the purposes of the company in building 
it, is competent evidence against the company. 6. A declaration 
respecting the management of a section of the canal, made by the 
supervisor of that section in response to a complaint concern- 
ing his management, is competent evidence against the company. 
7. The owner of a mill on the Rockaway river let the mill to ten- 
ants from year to year. The canal company by its permanent 
structures so constantly abstracted the waters of the river above 
the mill as to impair the value of the property, and to compel the 
landlord to reduce his rents. Held, That the landlord could recov- 
er damages for the injury to his property, and that the tenant could 
also recover damages for the diminution in the value of the use of 
the mill resulting in abstractions of the water during his term. 
Opinion by Dixon, J. 
Mr. H. C. Pitney for the plaintiff. 
Mr. T. N. McCarter and Mr. Theo. Little for the defendants. 


CHURCH v. THE FLORENCE IRON WORKS. 

Contract — Written Contract waived by Substituted Parol 
Agreement.—1. A contract in writing for work may be waived by’ 
a substituted parol agreement subsequently made fora good con- 
sideration. When the fact of such substituted agreement is undis- 
puted in the trial evidence the court should on request charge that 
the former contract is abrogated. 2. When no fixed sum for labor 
is named in a substituted contract for melting iron by the ton, ata 
reduced price, the acceptance of bi-monthly payments by the con- 
tractor for himself and workmen at a certain gross amount per ton, 
without objection, or demand for more, until the contract is ended, 
is such admission, that the receiptor is precluded by it from de- 
manding the former contract price. Opinion by ScuppDER, J. 

Mr. Mark R. Sooy for plaintiff. 

Mr. B. Gummereand Mr. Jos. H. Gaskili for defendant. 








STATE, EX REL. SHERIDAN, COLLEC., ETC., v. LANGSTAFF, TREAS., ETC. 
Taxes—Quota of State and County—Quota of City.—If the city 
of Rahway use the moneys raised in the city by tax in-the year 
1880 to pay the city’s quota for state and county taxes for the year 
1879, it will have no right afterwards to have the credit changed to 
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the quota of 1880. 2. If the city treasurer of his own motion use 
the moneys raised in the city by tax in the year 1880 to pay the 
city’s quota of state and county taxes for the year 1880, and after- 
wards of his own motion procure the county collector to change the 
credit to the quota of 1879, he personally cannot claim the right to 
rescind the change after the county collector has instituted pro- 
ceedings to collect only the balance of the quota of 1879. Opinion 
by Dixon, J. 

Mr. P. H. Githooly for relator. 

Mr. Garret Berry for respondent. 


STATE v. TRAPHAGEN. 

Recognizance—Death of Principal—Relief of Surety.—W here 
the bail on recognizance in a criminal case could not reasonably 
anticipate and prevent a default, and with proper diligence find and 
surrender his principal after default, before death intervened to 
prevent it, a proper case is made for the court in its discretion, to 
relieve the surety on petition. Opinion by ScupprEr, J. 

Mr. A. T. McGill for State. 

Mr. Henry Traphagen for defendant. 


CROSS v. KEMP. 

Pleading Other Pleas with Plea of Title.-—Where in an action 
of trespass before the court for the trial of small causes, the de- 
fendant pleads title to land, and plaintiff brings suit in this court, 
to which defendant interposes other pleas besides that of title, the 
question of legality of such pleading cannot be raised on demur- 
rer, but on motion to strike out the pleas. Opinion by PARKER, J. 

Mr. J. L. Wheeler and Mr. W. A. Lewis for plaintiff. 

Mr. R. Allen, Jr., for defendant. 


CLARK v. ENNIS. 

Sheriff—Office not vacated ipso facto by failure to renew his 
bonds.—1. When a statute declares that if a sheriff shall not re- 
néw his bond within a specified time his office shall immediately 
expire and become vacant, a failure to renew bond within the 
prescribed time does not per se vacate his office. He is an officer 
with a defeasible title until the judgment of forfeiture is pro- 
nounced in due form, and all his acts prior to such judgment are 
valid as to the public and third persons. 2. The tenth section of 
our act concerning sheriffs provides: ‘‘ That if any sheriff, for the 
time being, of any county shall neglect, refuse, or be unable to 
give bond with sureties, as aforesaid, agreeable to the directions of 
this act at the time or times herein limited, the office of such sheriff 
shall immediately expire and be deemed and taken to be vacant, 
and if such sheriff shall thereafter presume to execute the office of 
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sheriff, then all such his acts and proceedings done under color 
of office shall be absolutely void, and he shall, for such offence, be 
liable to be indicted for a misdemeanor, and, on conviction, fined in 
any sum not exceeding two thousand dollars.”” Held, That where 
a sheriff has failed to renew his bond within the limited time, all 
his acts prior to proceedings by the thirty-seventh section of the 
act directed to be taken to declare the office vacant are valid as to 
the public and third persons. Opinion by VAN SyckEL, J. 

Mr. R. V. Lindabury for plaintiff. 

Mr. Frank Bergen for defendant. 





OLIVER v. THE STATE. 

Indecent Assault Upon a Child— Witnesses—Presumption of 
Innocence.—Upon trial of an indictment for abuse and carnal 
knowledge of a female child under the age of ten years, it is not 
error to refuse to charge the jury, that in order to convict under a 
court for indecent assault the evidence must satisfy the jury that 
the accused committed the alleged indecent act against the will of 
thechild. There may be submission by a child of tender years 
without legal consent. Itis not error torefuse to exclude the whole 
testimony of a witness from the case, because parts of his evidence 
are contradicted by other witnesses. Charge of the court to the ef- 
fect that the accused was to be considered innocent until proved 
guilty; and that if there was reasonable doubt and the disclosures 
did not satisfy the jury of his guilt they should acquit him is suf- 
ficient. Opinion by Parker, J. 

Mr. J. H. Gaskill and Mr. M. R. Sooy for plaintiff in error. 

Mr. C. H. Hendrickson for State. 





THE STATE, RETTINGER, SNEIDER & YERANCE v. CITY OF PASSAIC. 

Assessments—Damages and Benefits on new Assessment.—1. 
An objection to proceedings for condemnation of lands for public use 
as a street, of which proceedings the statutory notice was given, will 
not be entertained after the improvement has been completed at 
the public expense. 2. Landowners, part of whose lands was 
taken for a public street in the city of Passaic, and to whom dam- 
ages were paid by the city under an award made pursuant to § 61 
of the charter of 1873 (P. L. 1873, p. 484), in which award the ben- 
efit resulting to the landowner was considered and allowed, cannot 
thereafter be assessed for benefits under the original charter or the 
amendments thereto in 1875 (P. L. 1875, p. 570) although the com- 
missioners, to assess for benefits, find that such landowners were 
more benefitted thaninjured. The first adjudication of benefits 
cannot thus be rescinded. But when under the first assessment a 
landowner received no award by reason of a finding that his ben- 
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efits exceeded his damages, an assessment in proportion to bene- 
fits, as determined by the commissioners to assess for benefits, may 
be imposed on him. Opinion by Maerr, J. 
Messrs. T. M. Ward and H. K. Coddington for prosecutor. 
Mr. Stoutenburgh for defendant. 





ROE v. THE STATE. 

Requests to Charge.—W hen a request to charge the jury embodies 
a correct statement of law, is applicable to the case, is fairly rais- 
ed by the testimony, and is material, the court should charge upon 
it distinctly. It issufficient that the court in response to several 
distinct requests by defendant’s counsel to charge upon several 
propositions of law, say that the jury must take the law as the 
counsel for defendant had read it in his address, but the court 
should charge on each request either in its own language or by 
reading the extract relating thereto which counsel had quoted, and 
instructing the jury that such is or is not the law. There should 
be an answer to each request, that states a proposition of law, fairly 
arising out of the case. When requested the court should charge 
the jury that the benefit of reasonable doubt belongs to the accused. 
Upinion by PARKER, J. 

Mr. M. R. Sooy and J. H. Gaskill for plaintiff in error. 

Mr. C. E. Hendrickson prosecutor for State. 


STATE, JOHNSON, RECEIVER, PROS., v VAN HORN, COLLECTOR., ETC., OF NEW 
BARBADOES 


Taxes alien on land for only two years— Time defined.—1. The 
sale of lands for taxes under the provisions of the act of 1879 (P. L. 
1879 p. 340) must be made before the expiration of the two years 
during which, by the provision of said act, the lien for taxes is to 
continue. 2. The period of two years, during which the lien 
exists, commences to run at the time fixed by the collector of taxes 
in the notice required by § 10 of the act concerning taxes (Rev. 
1141) before which taxes are to be paid not later than December 19. 
Opinion by Maat, J. 

Mr. Johnson, pro se. 

Mr. Demarest for defendant. 





EVERITT, PROSECUTOR, v. WILLIAMS, ADMINISTRATOR, ETC, 
Limitations — Acknowledgment by Administrator.—1. Thestat- 
ute of limitations is not suspended by a representation made by an 
administrator to the Orphans’ Court to procure an order to sell 
lands to pay debts with respect to debts included in the represen- 
tation. 2. The order to sell lands to pay debts is not such an ad- 
judication in favor of a creditor, whose debt is included therein, as 
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prevents the administrator setting up the statute of limitations in 
an action against him for the debt. 3. If the proceeds of a sale of 
lands undersuch order are impressed with a trust for the pay- 
ment of debts, the administrator is not thereby estopped from re- 
sorting to the statute at law. If relief may be had on that ground 
it must be sought in a court of equity. 4. The insertion of a debt 
not yet barred by the statute of limitations, in a representation of 
debts made by an administrator to the Orphans’ Court for the pur- 
pose of,procuring an order to sell lands to pay debts,is not such an 
acknowledgment as takes such debt out of the statute. or as estops 
the administrator from setting up the bar of the statute against it. 
Opinion by Maarg, J. 

Mr. Van Blarcom for prosecutor. 

Messrs. Roe & Shepherd for g@efendant. 





TICHENOR v. COLLINS. 

Mortgage—Ejectment—Opening Judgment.—Under § 1 of the 
act concerning Mortgages, Rev. p. 702, a defendant in an action of 
ejectment brought by a mortgagee is not in a position to pay the 
amount due upon the mortgage and costs, and stay further pro- 
ceedings after judgment has been entered. The court upon special 
facts may open a judgment and let in a defendant toredeem. A\l- 
though no notice in writing insisting that the defendant has no 
right to redeem has been given pursuant to the third section of the 
above act, yet if it appear from the deposition that the right of the 
defendant to redeem is one of grave doubt the court may refuse 
the application. Opinion by REED, J. 

Mr. #. A. S. Man for the motion. 

Mr. /. M. Tichenor contra. 





MASSEY v. COLVILLE. 

Service of Summons—On Witness—Privilege.—Service of a sum- 
mons upon a person non-resident in this State while going to, at- 
tending, or returning from atrial here asa witness or party will be 
setaside. Service upona resident witness or party is not a nullity. 
But the court will control the service and either set it aside or change 
the venue arising from such service, or otherwise remedy any spe- 
cial disadvantage which such service entails upon the defendant. 
Opinion by REED, J. 

Mr. P. L. Voorhees for the relator. 

Mr. J. Hays for respondent. 





STATE, AURYANSEN v. THE HACKENSACK IMPROVEMENT COMMISSION. 
Constitution—Taxes—Limited District.—The act to incorporate 
the Hackensack Improvement Commission, P. L. 1868, p. 564 and 
sup. P. L. 1871, p. 1514, creates a political corporation and the 
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power conferred upon the commissioners to impose a tax within the 
territorial limits of the commission is not void as an attempt to cre- 
ate a taxing district narrower thana political district. The provis- 
ion that said tax shall be imposed only upon owners of real es- 
tate over the value of $100 is opposed to the constitutional rule of 
uniformity and was abrogated by the constitutional amendment. 
The amount of tax imposed upon the prosecutor will be abated the 
amount of the difference between what he was assessed and what he 
should have been assessed under the general tax act. Opinion by 
REED, J. 

Mr. C. Voorhees, for the prosecutor. 

Mr. G. Ackerman and Mr. W. M. Johnson for defendants. 





STATE v. DRIGGS®)RAINAGE Co. 

Constitution—Eminent Domain—Charter— Drainage of Mead- 
ows.—The authority given by the charter of this company is au- 
thority to a private corporation to select such lands of others as 
they may please, and drain them without their consent and charge 
them with the supposed benefit. It differs from the Meadow acts, 
in which the parties themselves must petition for the improvement, 
where the benefit is private and there is no gain to any but the 
owners. It differs from the assessments for streets, for there the 
persons who have charge of the work are public officials. It differs 
from the Tidewater case, for there again the owners were to be 
consulted. 

The scheme is unconstitutional—void. 

Opinion by VAN SyeKkEL, J. 





MILLER v. COMMERCE. 
Trade-mark—Label.—The declaration alleged that the plaintiff 
was the proprietor of tobacco put up in packages marked ‘‘ Mrs. 
G. B. Miller’s Smoking Tobacco,’”’ and was entitled to the label ; 
and that the defendant, intending to injure the plaintiff, sold to- 
bacco put up in packages marked ‘‘Mrs. C. B. Miller’s Smoking 
Tobacco,”’ alleging damages. The defendant demurs. Held, That 
the law protects a man in the use of a label with which he has as- 
sociated his goods by long use and good quality, and will punish 
any one who interferes with it by a similar mark or label with a 
- fraudulent intent. Demurrer overruled. Opinion by Knapp, J. 


’ 





-v. DAWES. 

Judgment— Decree for Deficiency.—An abstract of a decree of 
foreclosure was filed in the Supreme Court with the Sheriff's state- 
ment of the deficiency. There was no decree ascertaining the de- 
ficiency. On motion to set aside this abstract of the decree in 
the Supreme Court, //eld, That the act relating to the filing of 
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abstracts and giving them the force of judgments at law does not 
apply to such a decree as this, but only to a decree to pay money. 
Entry of the decree in the Supreme Court set aside. Opinion 
by Depvug, J. 


CASE OF WIMPLES, EXECUTOR. 

Orphans’ Court—Eaecution.—Held, That an execution issued 
under the 59th section of the Orphans’ Court act is not stayed by 
subsequent proceedings taken under the 91st section. Opinion by 
Van SyckeEL, J. 








CROSS v. HAYES. 
Exceptions to Essex Circuit. Judgment affirmed. See Vol. 5, 
p. 368, N. J. Law Journat, where the case is reported. 





WARWICK v, HUTCHINSON. 
Proximate and Remote Damages.—Judgment reversed. Opin- 
ion by Depug, J. 





LYON v. LYON. 
(In Chancery of New Jersey.) 
Custody of Children.—On Hadeas Corpus and on Petition respectively. 

This case relates to the custody of an infant child of parents who 
were living in a state of separation. The child was a boy, between 
five and six years of age." At the beginning of the litigation he 
was in the custody of the father. The mother, under the act of 
1860, (Rev. 485,) sued out a writ of habeas corpus. The Chancel- 
lor allowed the writ and referred the dispute to Vice Chancellor 
Van Fleet. Due return was made, and at the hearing, the father 
failing to make it appear that the mother was ‘‘of such character 
and habits as to render her an improper guardian of the child,”’ 
the Vice Chancellor held that this act of 1860 gave no discretion, 
but directed the court before whom the child was brought on 
habeas corpus to make an order that a child under seven years of 
age be and remain in the custody of the mother, unless the 
mother should be of ‘‘such character and habits as to render her 
an improper guardian for such child.’’ The child was therefore 
ordered to be delivered to the mother. 

Afterwards the father applied to the court by petition under the 
act of Feb. 21, 1871, (Rev. Tit. Divorce, §§ 22, 26, 27 and 28). 

The petition alleged (1) that he was better able to support and 
educate the child than the mother was, and (2) that the mother 
had deserted the father without cause, and for this reason ought 
not to be allowed to deprive him of the custody of the child, and 
the petition prayed that the custody of the child might be awarded 
to the father. 

The mother answered, alleging, among other things, that she 
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left the father because he was addicted to the use of intoxicating 
drinks to such an extent as to make it impossible for her to live 
with him with any degree of comfort or safety. 

Testimony was taken and the case was argued by 

Messrs. Coult & Howell for the petitioner. 

Mr. A. 8. Fish for the mother. 

And afterwards, on Jan. 25, 1883, VAN FLEET, V. C., announced 
the following conclusions : 

I have concluded that it is my duty to advise an order giving 
the custody of the child in controversy in this case to its father, 
conditionally: the condition being that the father shall at all 
times hereafter remain in such condition of sobriety as to render 
him a safe and proper custodian of the child. 

The order will provide, 

1. That in case of the sickness of the child, so as to require 
medical aid, the father shall at once inform the mother, and afford 
her, if she desires, an opportunity to be with the child and take 
care of it, and while so engaged he will be required to see that she 
is treated with kindness and respect. 

2. That, if the mother desires, the child shall be taken by the 
father to her residence one day in each week, and left with her 
from 9 A.M. until5 p.m. The mother may select the day, but she 
must give the father twenty-four hours’ notice. 

3. When the child is old enough to be sent to school, the parents 
shall have the right to select the school to which it shall be sent, 
and if they cannot agree the court will make the selection. 

4. Liberty will be reserved to each party to apply, on notice to 
the other, for such further direction as may be necessary, and also 
for such changes in the order as circumstances may require. 

An order was made in accordance with these conclusions, award- 
ing the custody of the child to the father. 


IN RE ELEANOR GREEN. 
(Mercer Orphans’ Court. Feb. 24, 1883.) 


Married Women.—Contract for Physi- 2. Her executor may pay the physician’s 
cian’s Services.—1. A married woman may claim for such services, and pray allowance 
lawfully contract for the services of a physi- therefor in his account, where such married 
cian, and render herself personally liable | woman has by her will directed that all her 
therefor. just debts and funeral expenses be paid out 

of her estate. 


On exceptions to executor’s account. 

Mr. R. 8S. Woodruff’ for exceptant. 

Stewart, P. J.: Eleanor Green, the wife of James B. Green, 
late of the township of Ewing, died leaving a will, whereby, 
among other things, she directed that all her just debts and fune- 
ral expenses be paid out of her estate ; and appointed her husband, 
James B. Green, her executor. 
















































IN RE ELEANOR GREEN. gt 


ng It appears from the husband’s statements that during the testa- 
ive trix’s lifetime, and just before her last illness, she employed a 
physician to attend her; that she had frequently employed him 
before and paid him out of her own estate ; that she requested. her 
husband, shortly before her death, to pay him what she owed him 
out of her own money, and that her husband neglected so to do; 


ed that since her death he has paid the physician out of her assets, 
and now prays allowance therefor in his account ; that one of the 
ng residuary legatees and his co-executor (Henry W. Titus) excepts 
or, to the allowance of this item, on the ground that the services of 
all the physician were a necessary which the husband, as such, was 
er bound to furnish to his wife, the testatrix, and, therefore, he 
should not be allowed a credit in his account for the amount so 
paid. 
re There was no evidence produced in the matter other than the 
rd statements of the executor, James B. Green. 
ce The husband is ordinarily liable for his wife’s funeral expenses, 
le Young v. Shough, 3 Gr. 27; Smyley v. Reese, 53 Ala. 89 ; Sears v. 
Giddey, 41 Mich. 590 ; Cunningham v. Reardon, 98 Mass. 538 ; Dar- 
1e mody’s estate, Leg. Intel. Mar. 7, 1879 ; unless the wife, as Mrs. 
er Green, the testatrix, did, expressly provides by her will for their 
Le payment out of her own estate. Willeter v. Dobie, 2 K. & J. 647; 
Jackson v. Westerfield, 61 How. Pr. 399; but the husband’s es- 
ts tate, it seems, is not liable after his death; Lawall v. Kreider, 3 
t, Rawle 300; Mease v. Wagner, 1 McCord 395. 
At common law the husband was liable for medical attendance 
0 upon his wife, as a necessary; Harris v. Lee, 1 P. Wms. 482 (ap- 
‘0 proved in Kenyon v. Farris, 47 Conn. 516); Darling v. Andrews, 9 
Allen 106; even where the wife had, on just grounds, left her hus- 
- band’s house; Mawhew v. Thayer, 8 Gray 172; Bradshaw v. 


Beard, 12 C. B. (N. 8.) 344; see Williams v. Prince, 3 Strobh, 490, 
but not where the physician was a quack ; Wood v. O’ Kelley, 8 
Cush. 406. 

s If the husband and wife are living together, the services of the 
physician must have been rendered at the husband’s request, ex- 
press or implied, in order to render him liable ; Cothran v. Lee, 24 
Ala. 380; McClallen v. Adams, 19 Pick. 333; Webber v. Spaun- 
hake, 2 Redf. 258; Gilman v. Andrus, 28 Vt. 241; and the hus- 
band may maintain an action against a physician or surgeon for 
malpractice on his wife ; Long v. Morrison, 14 Ind. 595; Lynch v. 
' Davis, 12 How. Pr. 323; Cross v. Guthery, 2 Root 90; Hyatt v. 
! Adams, 16 Mich. 180; Philippi v. Wolff, 14 Abb. Pr. (N. 8.) 196; 
Hunter v. Ogden, 31 U. C. Q. B. 132; while the husband alone is 
undoubtedly liable, at common law, for medical services rendered 
to the wife, and she cannot be held, even on her express promise ; 
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Thomas v. Passage, 54 Ind. 106; Choppin v. Harmon, 24 La. An. 
327; yet where her status has been changed by law, and she may 
**bind herself by contract in the same manner and to the same ex- 
tent as though she were unmarried,”’ as provided in the New Jersey 
Statute (Rev. p. 637, § 5), she may render herself personally re- 
sponsible for such services; May v. Smith, 48 Ala. 483; Yates v. 
Lurvey, 65 Me. 221; see Freeman v. Coit, 27 Hun. 447; as she 
may for any articles for domestic use; Wilson v. Herbert, 12 Vr. 
454; Cristield v. Banks, 24 Hun 159. 

If there is evidence of a promise on the part of the wife to pay 
for medical services rendered to herself, her estate is liable, and not 
her surviving husband; Webber v. Spaunhake, 2 Redf. 260; 
Spaun v. Mercer, 8 Neb. 357; Freeman v. Holmes, 62 Ga. 556; and 
if the husband has paid for such services, he may be allowed for 
them in his account as his wife’s administrator ; McCue v. Garvey, 
14 Hun. 562, reversing 3 Redf. 313. 

Where an infant borrows money for necessaries and so applies 
it, and after coming of age devises his lands for the payment of 
his debts, the creditor may recover, Marlow v. Pitfield, 1 P. Wms. 
558. A devise of lands in trust to pay all of testator’s debts, in- 
cludes debts contracted after the making of the will; Maxwell v. 
Maxwell, L. R. (4 H. of L.) 506; and even where the language 
was ‘‘all the debts I have contracted ;’’ Bridgeman v. Dore, 1 Atk. 
201. 

This physician’s bill being a debt which testatrix could and did 
lawfully contract, it is included in the testamentary provision for 
the payment of her just debts, and the exception should therefore 
not be allowed. 

No objection was made to the admissibility of the executor’s 
statement as evidence, and the question whether it was competent 
has not been considered. See Smith v. Bennett, 7 Stew. Eq. 219 ; 
8 Stew. Eq. 314. 





THE STATE v. DAVID M. SANFORD. 
(Essex Quarter Sessions.) 





1. Gaming.—Gaming was not an offence 
at common law, but being an offence by a 
statute of this state, which affixes thereto no 
- punishment, it may be proceeded against by 
indictment under the common law, as well 
as by indictment under the statute. 

2. That Section 50 of the Crimes Act, 


Indictment for gaming. 


Mr. S. Kalisch for defendant. 


Mr. EF. W. Crane for State. 


which makes gaming an offence in this state, 
is embraced within the tg2d Section of the 
Crimes Act, which prescribes that all of- 
fences of an indictable nature at common 
law are misdemeanors, and prescribe the 
penalty. 


McCarter, P. J.: The defendant is indicted under the 50th sec- 
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tion of the Crimes act (see Revision, page 236), for gaming with 
dice. This statute, or so much of it asis necessary to make the 
point raised in this case clear, provides that ‘‘ all playing at cards, 
dice, etc., for money, etc., shall be offences against this state, and 
the players shall be prosecuted and proceeded against by indict- 
ment.’’ This section, while it declares gaming to be an offence 
against this state, and provides that the parties shall be prosecuted 
and proceeded against by indictment, makes no provision for their 
punishment in case of conviction. 

The 192d section of the Crimes act (Revision 261) provides that 
certain offences therein enumerated (gaming not being one of 
them) ‘‘and all other offences of an indictable nature at common 
law, and not provided for by this or some other act of the legisla- 
ture, shall be deemed misdemeanors,’’ and limits the penalty to 
imprisonment not exceeding two years or a fine not exceeding five 
hundred dollars or both. 

The indictment in this case charges the defendant with playing 
at a game of dice for money, and upon being arraigned he pleaded 
guilty. He now, by his counsel, moves to arrest judgment on the 
ground that the court has no power to punish him under the 50th 
section of the Crimes act, which declares gaming to be an offence, 
and he further contends that the 192d section of the Crimes act 
does not authorize the court to pronounce judgment, for the reason 
that gaming was not an offence at the common law. If this posi- 
tion is correct, it would follow that the legal anomaly is presented 
in this state of a law which declares the doing of a certain thing to 
be an offence, and makes no provision for the punishment of the 
offender. 

While I admit that gaming was not an offence at common law, 
I do not think that the decision of this case turns upon this 
question. The statute provides that ‘‘all playing at dice, etc., 
shall be an offence in this state, and the parties thereto proceeded 
against by indictment.’’ (Crimes act, Section 50.) 

Bishop lays down the rule that ‘‘if a statute newly creates a 
duty of a public nature, but prescribes no punishment for its vio- 
lation, the party violating, while not indictable strictly under the 
statute, is so at common law.’’ (Bishop on Statutory Crimes, Sec- 


- tion 138.) And again, ‘‘ When a statute forbids a thing affecting 


the public, but provides no penalty, the doing of it is indictable at 
the common law.’’ (Section 237, 5th Ed.) Both of these proposi- 
tions are sustained by many decisions. It follows that gaming, 
though not an offence at common law, is yet indictable at common 
law, and the offender in this state may be proceeded against by 
indictment, either under the common law or by virtue of the stat- 
ute. What I mean to say is, that there are statutory offences 
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which are indictable at common law, by virtue of the rule above 
cited, namely, those to which the statute affixes no punishment, 
and that gaming belongs to this class. If I am right in my deduce. 
tions (and I have given some attention to this case), section 192 of 
the Crimes act applies to section 50, as being an offence of an in- 
dictable nature at common law. If so, section 192 of the Crimes 
act makes gaming a misdemeanor and limits the penalty to im- 
prisonment not exceeding two years or fine not exceeding $500 or 
both. The result is that I decide, 

I. Gaming was not an offence at common law, but being an of- 
fence by a statute of this state, which affixes thereto no punish- 
ment, it may be proceeded against by indictment under the com- 
mon law, as well as by indictment under the statute. 

2. That section 50 of the Crimes act, which makes gaming an 
offence in this state, is embraced within the 192d section of the 
Crimes act, which prescribes that all offences of an indictable na- 
ture at common law are misdemeanors, and prescribes the penalty. 





VARIOUS TOPICS. 





EXAMINATION OF STUDENTS, 





The written examination for the February 
term took place on the afternoon of Tuesday, 
February 2oth, the first day of the term, 
and the oral examination was held on the 
afternoon of Opinion day, which was Friday, 
Feb. 23d, because Thursday was a holiday. 
The following are the questions submitted in 
the preliminary examination : 

ATTORNEYS. 

1. Enumerate the courts of New Jersey. 
Say which have civil and which have crim- 
inal jurisdiction. Which common law, which 
equity, and which probate or ecclesiastical 
jurisdiction. Which have original and which 
appellate jurisdiction ? 

2. What are the forms of personal and 
mixed actions at common law, in use in New 

. Jersey? 

3. Explain the distinction between tres- 

pass and trespass on the case. What is the 


leading case on this subject mentioned in. 


Blackstone, and published in Smith’s Lead- 
ing Cases? 

4. What is a contract? What are the ele- 
ments of a valid contract? Define ‘‘ Con- 
sideration.” 

5. If a person publishes an offer to give a 


reward for certain services to be rendered, 
and one who knows nothing of the offer 
renders the services, can he maintain an 
action for the reward ? Give your reasons. 

6. What are the provisions of the statute 
of frauds in regard tothe sale of personal 
property ? 

7. What is a promissory note? A bill of 
exchange ? A check ? 

8. In an action on a bond with a penal 
sum conditioned for the payment of a smaller 
sum, do you sue for the penal sum or the 
amount really due? What is the form of 
the execution ? 

g. What is the difference between anactual 
sale of personal property, and a contract of 
sale? Give examples. 

10. A made an offer to B to sell him goods 
ata certain price, and gave him the refusal 
of them until the next day. B said he would 
let him know the next day whether he would 
take them. That night A sent word to B 
that he had sold the goods to another per- 
son. The next morning B came and insisted 
on buying the goods, and A refused to let 
him have them. Can B sue A for damages ? 
Give your reasons. 

11. What is the orderly course of proced- 
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ure in an uncontested suit for foreclosure of 
a mortgage, where there are infant and ab- 
sent defendants, some of whom hold subse- 
quent encumbrances? 

12. What is the orderly course of proced- 
ure in a suit in the Supreme Court upon a 
book account to which there is no defence, 
and it is desirable to obtain a judgment as 
soon as possible ? What proof is required ? 

13. What proceeding must be taken to 
obtain judgment by confession upon a bond 
and warrant of attorney ? 

14. What is a tort? 

15. Define libel and slander respectively. 
When must special damages be proved in 
actions for defamation ? 

16. What is a nuisance, and what are the 
remedies open to a person aggrieved ? 

17. What is the rule as to the liability of a 
master for the torts of his servant ? 

18. At what age may an infant choose his 
own guardian ? 

Ig. What are the principal grounds of 
equity jurisdiction ? 

20. What are the principal subjects of 
equity jurisdiction ? 

21. What is a proceeding in rem? Give 
instances. 

22. What is the period of limitation in the 
following actions : On a contract under seal; 
on a contract not under seal; trespass for 
assault ; action on the case ; slander; libel ? 

23. What is arbitration? What are the 
statutory provisions on the subject in New 
Jersey? 

24. On what grounds may an award of 
arbitrators be set aside? How may an 
award be enforced ? 

25. What isa distress ? 

26. What goods may not be distrained for 
rent? How and when may gonds distrained 
for rent be sold? How was it at common 
law ? 

27. What is a tender ? How must a tender 
be made ? What is necessary for the party to 
do to avail himself of the defence of tender ? 
What is the effect of a tender upon an action 
for a debt ? 

28. A holds a promissory note against B 
and C, upon which C is only surety for B. 
After the maturity of the note, A binds him- 
self by a valid agreement with B to wait on 
him three months longer for the payment of 
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the note. What effect has such an agree- 
ment upon the relation of A and C ? 
COUNSELLORS. 

1. What is the meaning of the maxim 
“ Cujus est solum, ejus est usque ad calum,” 
and what exceptions are there to the general 
rule ? j 

2. What is a license in respect of real 
property, and how isit distinguished from an 
easement ? 

3. State the doctrine of equitable conver- 
sion: (1) its application to wills; (2) its ap- 
plication to contracts. 

4. State the difference between the mili- 
tary and socage tenures as they existed in 
England. 

5. When is the word heirs necessary to 
passa tee? and in what cases is the word 
heirs unnecessary for the passing of such an 
estate ? 

6. What was the object and effect of the 
statute of Westminster the second de donis 
conditionalibus ? 

7. What are the various estates of freehold 
not of inheritance, and what are the inci- 
dents to such estates ? 

8. In case lands subject to a mortgage are 
devised to A, for life, and at his death to B, 
in fee, what are the duties and liabilities of 
A and B respectively, as to the payment of 
the interest on the mortgage and the princi- 
pal if demanded? Also as to taxes assessed 
against the lands ? Give the reasons for your 


, judgment. 


g. What is dower? State how it may be 
assigned or recovered, and how it may be 
barred or prevented in this State. 

10. Can a dower interest in land be levied 
on and sold under an execution in this State ? 
State the reasons for your opinion. 

11. What is the distinction between a con- 
dition in deed, and a limitation in law? 

12. What is the effect upon the estate when 
the condition, precedent or subsequent, an- 
nexed to the grant, is, or becomes void? 
Give examples. 

13. State the various classes of contingent 
remainders, and how a contingent remainder 
differs from an executory devise? 

14. If adevise is made to one and his 
heirs, with a devise over upon his dying 
without issue, how is it construed? What is 
our statute on the subject? Give the differ 
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ence between a definite and indefinite failure 
of issue. 

15. State the doctrine of merger, and give 
examples where it takes place. 

16. Define joint tenacy. How may such 
an estate be created in this State ? 

17. State the common law rules of de- 
scent, and the changes made therein by the 
statutes of this State. 

18. Name and define the five methods of 
acquiring a title to estates according to 
Blackstone. 

19. What was the origin and object of the 
statute of uses ; and what seven controlling 
principles are stated by Blackstone as having 
been held to apply to the creation, enjoy- 
ment and disposal of uses ? 

20. Define and explain the nature of shift- 
ing, springing and contingent uses; and the 
relation of uses to the doctrine of trusts. 

21. State and explain the doctrine of im- 
plied or resulting trusts; and the different 
cases under which they may arise; and the 
provisions of our statute of frauds relating to 
express and implied trusts. 

22. What is the derivation of title to lands 
in New Jersey? and what are the necessary 
steps to obtain a grant of unlocated lands 
from the Council of Proprietors ? 

23. What are the statutes of New Jersey 
protecting and securing title to land by the 
limitation of suits respecting the same ? 
What constitutes adverse possession as held 
by the courts of this State ? 

24, In the execution of wills what would 
be the effect if one of the beneficial legatees 
therein named should sign the same as a 
witness ? 

25. What is a nuncupative will ; and what 
are the conditions and formalities required 
in executing and proving the same ? 


ATTORNEYS AND COUNSELLORS. 


The following gentlemen were admitted 
to practice at the February term of the Su- 
preme Court : 

COUNSELLORS. 

Marshall R. Smith, Charles M. Woodruff, 
Willard C. Parker, Walter F. Hayhurst, 
Theodore Simonson, Philip S. Scovel, Jonas 
S. Miller, Gordon E. Sherman, Carman F. 
Randolph, Joseph H. Field. 


ATTORNEYS. 

Corra N. Williams, Henry L. Hines, 
Henry D. Phillips, James G. Weart, Henry 
B. Cook, Robert C. Hutchinson, Edward L. 
Rodrigo, George A. Ryerson, Louis A. 
Ziegler, W. R. Codington, Walter P. Black- 
wood, Samuel A. Patterson, Benjamin G. 
Peck, Wesley B. Stout, Edwin B. Goodell, 
Hobart A. Pettit, Noah C. Rogers, Benja- 
min B. Dorrance, Albert H. Balliett. 


BOOK NOTICES. 


A TREATISE ON THE LIMITATION OF AC- 
TIONS AT LAW AND IN EQUITY, with an 
Appendix containing the English and 
American Statutes of Limitations, by 4. 
G. Wood. Boston: Soule & Bugbee, 1883. 
This is an elaborate and thorough treatise. 

The subject is considered in all its numerous 

branches and in detail, and the author not 

only states the results of the cases, but dis- 
cusses upon the basis of legal principle the 
many puzzling questions which arise. While 
we do not always agree with the conclusion 
he reaches as to the principle which really 
underlies the cases, we are compelled to pay 
respectful attention to his reasoning. He 
has examined and cited a great number of 
cases and has added elaborate notes in ex- 
planation of the text. This last is a habit of 

Mr. Wood’s. It seems like a blemish in a first 

edition, but it is no doubt done to avoid 

breaking up the unity of the text while fur- 
nishing a full statement of cases which illus- 

»trate it. The book is one which will prove 
indispensable to every library. The subject 
is one of constant recurrence in everybody’s 
practice, and we know of no other treatise 
that is so complete. 

NEw JERSEY Equry Reports, Vol. 36, Pt. 
I. John H. Stewart, Reporter. Tren- 
ton, N. J., 1883. 

The first part of IX Stewart has appeared. 
It contains important cases and foot notes 
by the reporter, giving all the authorities 
which Mr. Stewart’s diligent research could 
discover on several interesting topics. 
HUuBBELL’s LEGAL DiRECTORY. A synopsis 

of the collection laws of each State and 

Canada, with instructions, etc., and the 

times of holding courts for the year com- 

mencing Dec. 1, 1882, by J. H. Hudbell, 
£sq. J. H. Hubbell & Co., New York. 


Several notices are omitted for want of space. 








